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The agency proposa l follows: 

Su m m ary  

The Civil Service Commission  proposes an  amendment  to N.J .A.C. 

4A:4-4.7, Remova l of names, to address two issues regarding eligible list  

remova ls.  The first  issue was recent ly brought  to the a t ten t ion  of the 

Commission  by the Administ ra t ive Office of the Cour t s (AOC).  The AOC has 

poin ted out  the need for  an  amendment  tha t  would permit  considera t ion  of 

expunged cr imina l records in  making appoin tments to judicia ry t it les, a s 

N.J .S.A. 2C:52-27(c) requires an  individual seeking judicia ry employment  to 

revea l expunged records.  Therefore, N.J .A.C. 4A:4-4.7 is proposed for  

amendment  to add judicia ry t it les to the list  of other  t it les (tha t  is, law 

enforcement , firefighter  and correct ion  officer ) subject  to the considera t ion  of 

expunged records in  the select ion  a nd appoin tment  process.   

The second issue a r ises as a  consequence of list  remova l appea ls by a  

J uvenile Detent ion  Officer  (J DO) candida te cha llenging the use of expunged 

records regarding three different  J DO list s since 2007.  For  example, In  the 

Matter of R obert L . R obinson, J uven ile Detention  Officer (C2166K), Hudson  

County (decided February 16, 2011).  Although N.J .A.C. 4A:4-4.7 does not  

sta te tha t  expunged records can  be used as a  factor  in  removing a  J DO 



candida te from a  list , the Commission  reasoned in  R obinson  tha t  a  “[J DO] is 

employed in  a  pa ramilita ry set t ing and is charged with  main ta in ing 

discipline and order  in  a  juvenile custodia l facility.  Moreover , given the 

vulnerability of the popula t ion  for  which  a  [J DO] is responsible, an  applicant  

is expected to project  an  image of maturity and in tegr ity and provide the 

juveniles in  custody with  a  posit ive role model.”  Therefore, a n  amendment  to 

N.J .A.C. 4A:4-4.7 is proposed to expressly permit  considera t ion  of expunged 

records as a  factor  in  list  removals of J DO candida tes. 

In  addit ion  to these substant ive changes to N.J .A.C. 4A:4-4.7, the 

Commission  a lso proposes technica l changes to br ing the ru le ’s t erminology 

in  line with  P .L. 2008, c. 29, which  abolished the Depar tment  of Personnel 

and the Merit  System Board, and replaced them with  the Civil Service 

Commission , and placed the Commission  in  but  not  of the Depar tment  of 

Labor  and Workforce Development .  References to the Depar tment  of 

Personnel a re therefore proposed for  delet ion  a t  N.J .A.C. 4A:4-4.7(a )3 and 8, 

(b), (b)1 and 2, (c) and (g) and replacement  with  either  “appropr ia te 

representa t ive of the Civil Service Commission” or  simply “Civil Service 

Commission ,” as applicable.  References to the Commissioner  of, or  the 

Depar tment  of, Personnel a re proposed for  delet ion  and replacement  with 

“Cha irperson  of the Civil Service Commission  or  designee” a t  N.J .A.C. 4A:4-

4.7(a )4ii and 11, and (e). 



As the Commission  has provided a  60-day comment  per iod for  th is 

not ice of proposa l, t h is not ice is excepted from the ru lemaking ca lendar  

requirements, pursuant  to N.J .A.C. 1:30-3.3(a )5. 

Soc ia l Im pact 

The Civil Service Commission  ant icipa tes a  posit ive socia l impact  to 

resu lt  from the proposed amendment  to N.J .A.C. 4A:4-4.7.  Amending the 

ru le to permit  the considera t ion  of the expunged cr imina l records of judicia ry 

employment  candidates simply codifies exist ing law, as noted in  the 

Summary above.  J ust  a s impor tan t , judicia ry employees would be r ight ly 

t rea ted the same as law enforcement , firefighter  and correct ion  officers in  

th is regard; a ll such  employees, including judicia ry employees, play cent ra l 

roles in  main ta in ing public order  and sa fety.  The same is t rue for  J uvenile 

Detent ion  Officers who, like correct ion  officer s, serve in  a  pa ramilita ry 

set t ing in  which  discipline must  be main ta ined and posit ive role models a re 

needed.   

Econ om ic  Im pact  

The Commission  does not  an t icipa te an  economic impact .  However , it  

is expected tha t  the number  of appea ls to the Commission  may be reduced 

somewhat  regarding list  remova ls  if N.J .A.C. 4A:4-4.7 is expressly amended 

to permit  the considera t ion  of expunged records in  the select ion  and 

appoin tment  process for  judicia ry employees and J uvenile Detent ion  Officers.  



To a  limited extent , therefore, the Commission  may need to a lloca te fewer 

resources to the processing of list  remova l appea ls. 

Federal Stan dards  Statem en t  

A Federa l standards ana lysis is not  required because the proposed 

amendment  concerns the select ion  and appoin tment  of New J ersey civil 

service employees and is not  subject  to any Federa l standards or  

requirements. 

J obs  Im pact 

It  is not  an t icipa ted tha t  the proposed amendment  would cause the 

genera t ion  or  loss of jobs.  The proposed amendment  concerns t he select ion  

and appoin tment  of New J ersey civil service employees . 

Agricu ltu re  In du stry  Im pact  

It  is not  an t icipa ted tha t  the proposed amendment  would have any 

agr icu lture indust ry impact .  The proposed amendment  concerns the 

select ion  and appoin tment  of New J ersey civil service employees .  

Regu latory  Flexibility  Statem en t 

A regula tory flexibility analysis is not  required since the proposed 

amendment  would have no effect  on  small businesses as defined under  the 

Regula tory F lexibility Act , N.J .S.A. 52:14B-16 et  seq.  The proposed 

amendment  would govern  the use of expunged cr imina l records in  select ing 

individuals for  appoin tment  to judicia ry posit ions and to the t it le of J uvenile 

Detent ion  Officer  in  Sta te service. 



 

Sm art Grow th  Im pact  

It  is not  an t icipa ted tha t  the proposed amendment  would have any 

impact  on  the achievement  of smar t  growth  and the implementa t ion  of the 

Sta te Development  and Redevelopment  P lan  as defined under  Execut ive 

Order  No. 4 (2002). 

Hou sin g Affordability  Im pact  An alys is  

Since it  concerns the use of expunged cr imina l records in  select ing 

individuals for  appoin tment  to judicia ry posit ions and to the t it le of J uvenile 

Detent ion  Officer  in  Sta te service, the proposed amendment  would have no 

impact  on  the number  of housing unit s or  t he average cost  of housing in  New 

J ersey. 

Sm art Grow th  Deve lopm en t Im pact  An alys is  

Since it  concerns the use of expunged cr imina l records in  select ing 

individuals for  appoin tment  to judicia ry posit ions and to the t it le of J uvenile 

Detent ion  Officer  in  Sta te service, the proposed amendment  would have no 

impact  on  new const ruct ion  with in  P lanning Areas 1 or   2, or  with in 

designa ted centers, under  the Sta te Development  and Redevelopment  P lan.  

 Fu ll text  of the proposa l follows (addit ions indica ted in  boldface 

th u s ; delet ions indicated in  brackets [thus]):   

SUBCHAPTER 4. CERTIFICATION FROM ELIGIBLE LISTS 

4A:4-4.7 Remova l of names 



(a ) The name of an  eligible may be removed from an  eligible list  for  any 

of the following reasons:  

1. The causes for  disqua lifica t ion  listed in  N.J .A.C. 4A:4-6.1;  

2. Regula r  appoin tment  through cer t ifica t ion  to the t it le for  which  the 

list  was promulga ted or  made appropr ia te, except  tha t  the appoin tment  to a  

lower  t it le will not  be cause for  remova l;  

3. Inability, unavailability or  refusa l of eligible to accept  app oin tment . 

An eligible who has declined appoin tment  may, upon writ ten  request , have 

h is or  her  name withheld from future cer t ifica t ions unt il ava ilable for  

appoin tment . [The Depar tment  of Personnel] An  appropriate  

represen tative  of th e  Civil Service  Com m iss ion  must  be not ified when 

the eligible wishes to be considered for  cer t ifica t ion;  

4. The eligible has a  cr imina l record which  adversely rela tes to the 

employment  sought .  

i. The following factors may be considered in  determining whether  a  

cr imina l record adversely rela tes to employment :  

(1) The na ture and ser iousness of the cr ime;  

(2) The circumstances under  which  the cr ime occur red;  

(3) The da te of the cr ime and age of the eligible when the cr ime was 

commit ted;  

(4) Whether  the cr ime was an  isola ted event ; and  

(5) Evidence of rehabilit a t ion .  



ii. The presenta t ion  of a  pa rdon or  an  expungement  sha ll prohibit  

remova l from a  list , except  for  law enforcement , correct ion  officer , ju ven ile  

de ten tion  officer, [or ] firefighter  or ju dic iary  t it les and other  t it les as the 

[Commissioner ] Ch airperson  of th e  Civil Service  Com m iss ion  or 

des ign ee  may determine.  

5. Not ice by the posta l au thor it ies tha t  they a re unable to loca te or  

deliver  mail to the eligible;  

6. Non-compliance with  the inst ruct ions listed on  the not ice of 

cer t ifica t ion;  

7. Discont inuance of an  eligible's residence in  the jur isdict ion  to which  

an  examina t ion  was limited or  for  a  t it le for  which  cont inuous residency is 

required;  

8. Discont inuance of the eligible's employment  in  the unit  scope to 

which  a  promot iona l examina t ion  was limited, except  when the eligible has 

accepted a  temporary or  in ter im appoin tment  in  another  unit  scope. An 

employee who subsequent ly returns to the unit  scope with in  current  

cont inuous service may request , in  wr it ing to [the Depar tment  of Personnel] 

an  appropriate  represen tative  of th e  Civil Service  Com m iss ion , tha t  

h is or  her  name be restored to the promot iona l list ;  

9. Employees who a re involunta r ily t ransfer red sha ll be reta ined on  a  

promot iona l list  un t il they have had an  oppor tunity to take a  promot ional 



examina t ion  in  the new promot iona l unit  scope or  have been  appoin ted from 

the list ;  

10. Fa ilure to main ta in  in terest  in  a  geographica l a rea  or  choice; and  

11. Other  va lid reasons as determined by the [Commissioner ] 

Ch airperson  of th e  Civil Service  Com m iss ion  or des ign ee .  

(b) An appoin t ing author ity tha t  request s r emova l of an  eligible's name 

from a  list  sha ll submit  to [the Depar tment ] an  appropriate  

represen tative  of th e  Civil Service  Com m iss ion , no la ter  than  the da te 

for  disposit ion  of the cer t ifica t ion , a ll documents and a rguments upon which  

it  bases it s request .  

1. Upon request  of the eligible or  upon the eligible's appeal, the 

appoin t ing author ity sha ll provide the eligible with  copies of a ll ma ter ia ls 

sen t  to the [Depar tment ] appropriate  Com m iss ion  represen tative .  

2. If the appoin t ing author ity fa ils to provide either  the [Depar tment ] 

appropriate  Com m iss ion  represen tative  or  the eligible with  copies of 

mater ia ls, the request  for  remova l may be denied.  

(c) [The Depar tment  of Personnel] An  appropriate  represen tative  

of th e  Civil Service  Com m iss ion  sha ll determine if there a re sufficien t  

grounds for  remova l, not ify the appoin t ing author ity and the eligible of it s 

decision , and advise the eligible of h is or  her  appea l r ights.  



(d) An eligible may appea l h is or  her  remova l from an  eligible list  

u t ilizing the procedures in  N.J .A.C. 4A:4-6.3.  

(e) The remova l of names from an  eligible list  will advance the rank 

order  of a ll names below it . The [Depar tment ] Ch airperson  of th e  Civil 

Service  Com m iss ion  or des ign ee  may supplement  a  cer t ifica t ion  to 

provide the appoin t ing author ity with  the number  of names necessa ry for  a  

complete cer t ifica t ion .  

(f) Acceptance or  refusa l of a  t emporary or  in ter im appoin tment  sha ll 

not  be cause for  remova l from an  eligible list .  

(g) When the [Depar tment  of Personnel] Civil Service  Com m iss ion  

has accepted a  single applica t ion  for  one or  more t it le a reas, pursuant  to 

N.J .A.C. 4A:4-2.3(c), an  eligible whose name has been  removed from the pool 

of eligibles for  one jur isdict ion  or  t it le a rea  for  cause  sha ll be removed from 

the pool of eligibles for  any other  jur isdict ion  or  t it le a rea .  

(h) When an  eligible has received a  regula r  appoin tment  from a  

cer t ifica t ion  of a  pool of eligibles, the eligible sha ll be removed from the pool 

of eligibles for  tha t  t it le a rea  only. 


